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CHARLES JACKSON and his Children. : 
AGAINST . 

Srr James Cockburn. FIFE 1 


Means and Shews yourServitor Charles FackſoxMerchant in E- | | 
dinburgh, and che Children procreat betwixt him and Rachel 


M Lords of Council and Seſſion, Unto your Lordſhips humbly 


= Wilkie his Spouſe. That where your Lordſhips after twenty Il! 
years Dependence betwixt the Petitioners and Sir Fawes Cockbutn, ar laſt | 
came to decide what remained of the Action, by a. ſolemn Interloquitor 
upon report repeated upon Bills, and upon a new Hearing, and Informa- | 
tions again adhered to, Yer thete is now a Petition givenin,in theName of b 
Sir James Cockburn reclaiming againſt the laſt Interloquitor without ad duc- 'N 
ing any thing that is new, but what is founded upon a kind ofSerol-hook; | 
now at laſt produced; And therefore I ſhall not trouble your Lordſhips | 
with the tedious Anſwers, but ſhall deſite your Lordſhips to conſider the | 
Grounds following. . | 
Primo. Thatinthis Aion I am put to a very great hardſhip, being for- | 
ced tomake an Accompt.written, and. given in by Sir James Cotkburn to 1 
| 
| 
| 


one of my Partners, the Rule of my Charge, albeit that Partner never did 
nor would own it : And all that I contended upon that Accompt,whick is 
the ſubje& ofthe Preſent Queſtion, was that ſince Sir James had the Ac- 
compt entirely of his own framing, and takes Credit for the Diſcharge ar F | 
his own hand, Without any other inſtruQtion, but his own Aſſertion, hs S 
ſhould-be obliged to abide by it, without the alteration of one Fota,ſeeing | 
hc does not produce the principal Books of ColleRion, not the Inſtructions | | 
. of the Expences in mannaging the Tack, and I did fortifie this my Reaſon 1 
| by ſeveral other grounds, which being no doubt freſh in your Lordſhips gi 
Memorie, I willnot give the trouble ro repeat, . | 
Setundo. Before I come to make a particnlar Anſwer to this Book, I can 
not but rake notice of the foul Play Sir Fames has all along uſed in the 
Mannagemenr of this Tack and Proceſs, for in the beginning of the Pro- | 
cels being obliged to depone upon his having of Books, or Papers, that 
- could clearrhe profite of rhe Tack. He deponed that he had nothing that 
could clear, except the Accomprs fitted betwixt , him and Z*»ry Wilkie, 
and yet now there appears another Book, which we muſt take upon his 
- Word, tobe a very conſiderable Inſtruction. | 
Tertio. It isthe fixedCharacter of Truth to be conſiſtent with it ſelf, and 
© a Falſchood tovarie: Now that there has been yaricing in this Cauſe, is 
moſt evident, Forin the firſt Step of the Proceſs, all care was taken to 
make ZHermryWilkie's Accompt, the Rule betwixt Sir Jemes and the Petiti- 
. oners,' whereby therewas aBallanceconfeſt due ofq4000 and odd hundred 
_ Pounds, aftcrallowance ofabour 8000 Lb: to Perſons that had no Right, | 
| and Sir Walter Seaton and Sir James Cockburn, did: both lybel and repear, 
that they were willing to pay that Ballance to the Partic having beſt Intreſt, 
* - Bur now after twenty three years tugging, after thingsare got farder out 'F 
of Veiw, here is a pretty lirtle Article that , exhauſts the whole Ballance, - | 
' and makes the Repreſentatives F ilkis Debitors, | '" 
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Quarto, Asto this Scroll-Bdok now produced, which is all rhat is New, 
'upon a General Survey it appears, that the Neat Profites of che Cuſtomes, 
amonnts to 230529 Lib: 14 [þ: of which our 4th. part comes to abour 
5882 Lib: And likewayes the neat Prqdact of the Exciſe, amounts to 
154668 Lib: 17 ſh: whereof our proportion heing an 87h. part, is 19384 
Lib: which being added together, makes70000 and odd pounds; Where- 
as by Houſtons Accompt, al! that would be allowed me, would be 
21300 and odd pounds, But that which we deſire at preſent, Is, that 
'our -Decreet thay be ExtraQted for the Ballance, conform to Fouſtons Ac- 
compt, Reſcrying to us to inſiſt upon the reſt of ourLibe],upon anyError, 
43 accords. | Re] Ec} | 

Quinto, Although this Book now produced, ought to make Faith a- 
gainit Sir James whoprodaces ir, and with whoſe Hatdiris written, yet 
it ought to make no Faith for him, nor exclude the partners from adding 
whatever they can inſtru, or redarguing whatever is not inſtructed in 
the Diſcharge : For this Book appears plainly to have been contrived with 
great Induſtrie, and writen all with Sir- Fames his own Hand, to be a fair 
Storie for amuſing the Partners, but is not ar all Authentick, #Zir/t, Be- 
cauſe it relates to-the Books of Colletions, and other Inſtructions, which 
are not produced, Et non Creditur referenti nift conſtet de relato, 2.do. Be- 
caule it is vitiat ſcored, and the Docquets at the foot of the Pages, is 
commonly writen with different Ink. In a word, it has ndt the leaſt pre» 
tence or countenance of an Evident, except againſt him who produces it.” 

 *Onfy froth the Title of this Book it is evident, That Sir James had all 
the Books of ColleRions given in to him; For ir bears to be drawn from 
the Books of ColleQions given in, which is a furtherEvidence how well 
the Petitioners were founded, in alleadging rhat Sir James was bound to- 
produce the Books, and certainly the - ProduQtion of theſe Books, would 
be of very conſiderable Advantage to the Petitioners. Bur there being ſo 
'much Money already exhauſted upon this Cauſe, that they beyg it may 
be preſently taken as it ſtarids, and that the Decreet may be Extracted, 
conform to Z#uſter's Accompr, Reſerving the Petitioners to inſiſt in their 
Libel, for what further they can add. 

Your Lordſhips Interloquitor did allow Sir James to produce more Au» 
thentick Documents, as to the Articles of the 5000 pound, which may be 
an Impediment ro the Extracting of my Decreet: And therefore I do 
humbly Repreſent, that there being many Diligences allowed and proro- 
pat to Sir Fames after CircumduQtions, and Sir Fames having yet produced 
nothing thar is Authentick or of Moment, it will appear Juſt, that the Are 
ricle ſhould be ſimply refuſed, except conform to ZZouſton's Accompr. 

Upon the ſame Ground, the Article of Deſperate Debrs oughir likeways 
to be refuſed, ſeeing Sir Fames neither has produced Inſtructions for the 


' Debts, nor Diligences forrecovering them, and my CircumduGtion ſtops 
is Mouth as'to that point, ; 


May it therefore plenſe your Lordfhips, To refuſe the Defire of the Pe« 

. Fitiongiven in for the Defender, and to decern for the Ballance, 

conform to Houſton's Accompt, Remitting to the Clerk to Ad- 

Jult the Calcul, Reſerving to the Purſuers to Infift inthis, or any 

other Procefs, for what they ſhall further inſtruft to be a Ground 

of Charge againſt the Defenders. And in the mean time; toOr- 

Wain this Book preſently given in by Cockburn , to ty in the 

* ry Hands: © According to Juſtice, and your Lordſhips - 
by MWery4 : | | ID 


